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Definition of the Phrase "Occupied by the Owner®
as usad in kevenus and Taxation Code Section 218(d)

You inguired as to our cpinion on the applicability
of tlhie honecownors' vroperty tax exexption if the owner rents
his Lose while he is temporarily away. We believe that Jection
218 should be interpreted to mean that thae property cannot be
rented on the lien data, iarca 1 of ecach ysar. If so rented it
cannot gualify for the exemption regardless of the cduratica of
the absence. If the properxty is not reated on the lien date,
we have told assessors tnat tlhe owner cotld be away temporarily
for perlods spanning the liesn datae, but tiat an absence of rore
than a yecar raises questions as to the principal place of
residance of the ownar.

Thae most critical question you asked was whether or
ROt tha exerption could be allowed 1if the owner lives at the
property on tha lien date, but rents his prooerty wiile
tesporarily away during a portion of tae year, In researching
thils cuestion, we could find no case where we denied the examption
in such a case. It is ocur preseat poaition that if the owner
lives at thoe property on the lien dats and rents it during a
tenporary auseancs, he may retain tha exemption because wa could
not show that the act of renting precludes the proverty from
becoxing lis principal placa of residence. 23 you are awars,
the longer the period of renting the petter argument there is
that the property is not the owner'’s principal place cof resicence.
we fecel a pericd of six months rental would not Ciecualify tha
owner from tahe exemption, but that a year's absencs woulid be
evidence that the property i3 not the principal place of resideace
of ths owner.

ROMs £fp

bc: Mr. Abranm P. Goldman
Mr. Walter R. Senini
Mr. Jack F. Eisenlauer
Mr. Gene Mayer
Legal Section



